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Inventor: Richard L. Fisher 

GAU: 3617 
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APPEAL TO THE BOARD OF APPEALS 

Appellant and his representative respectfully appeal to the Board of Patent Appeals and 
Interferences for relief from the Examiner's decision dated June 14, 2005 finally rejecting claims 
40-42, 44-46, 48, 49, 51 and 52, and failing to institute an interference regarding allowed and 
objected claims copied from the Foreman published application 2001/0041482 which matured 
without amendment into U.S. patent 6,361,388 B2. In view of appeal fees having been paid once 
already for this application, and in accord with 35 U.S.C. 134(a), there should be no additional 
fees required for this notice. Nevertheless, if there are fees required, please charge all fees to 
deposit account 17-0155. 
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RECEIVED 
CENTRAL FAX CENTER 

REAL PARTY IN INTEREST 

MOV 1 h 2005 


The present patent application is owned by the above named inventor. 


2. RELATED APPEALS AND INTERFERENCES 


There are no related appeals and interferences. 


3. STATUS OF CLAIMS 

Claims 21, 23, 25, 26, 28 - 31, 39 - 52, 73 and 74 are pending. Claims 21, 23, 25, 26, 28 - 31, 
39, 73 and 74 stand allowed. Claims 43, 47 and 50 stand objected to. Claims 40-42, 44-46, 48, 
49, 5 1 and 52 stand rejected* 

4. STATUS OF AMENDMENTS 


No amendments are pending. An after-final request for reconsideration of the decision denying 
institution of an interference has been pending for two months at the time of filing this brief 

5. SUMMARY OF THE INVENTION 

The Inven tion. Generally 

This invention pertains generally to the field of marine propulsion systems, and more 
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specifically to marine propulsion systems utilizing an elongated propeller drive shaft having a ^ 
housing surrounding the propeller shaft. Boats of this industry are commonly referred to as mud 
boats, since these boats are designed for traversing shallow waters, swamps, and other muddy 
waters (specification pg* 2, lines 16-18). The present invention combines a removable bearing 
(200, fig 1), propulsion motor (110, fig 1), elongate propeller shaft (130, fig 1), and an elongate 
casing surrounding the elongate shaft (140, fig. 1). The combination enables, for the first time in 
the mud boating industry, the use of serviceable ball bearings that are streamlined with the 
casing, and replaces the industry standard bushings of the prior art. 

Exemplary Claim 21 

A drive assembly for a marine mud motor (100 in fig 1 , pg 2, lines 12-1 8) comprising: 

a) an elongate drive tube (140, fig 1), configured for rotatably receiving a drive shaft 

(130, fig 1) therethrough, wherein a lower end of the drive tube includes; 

b) a drive assembly housing (200, fig 1), having a lower end; 

c) a bearing (260 - 264, fig 2), in rotational communication between the drive assembly 

housing and the drive shaft (page 10, lines 12-13); and 

d) a seal (230, 235, fig 2), contained within the drive assembly housing, configured to 

restrict contaminants from entering the drive assembly housing (page 9, last line - 
page 10, first line). 

Exemplary HI aim 26 

A drive assembly for a marine mud motor (100 in fig 1, pg 2, lines 12-18), comprising: 

a) an elongate drive tube (140, fig 1) having an inside, an outside and a lower end, 
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configured for rotatably receiving a drive shaft (130, fig 1) therethrough wherein the lower end 
of the drive tube includes; 

b) an enlarged drive assembly housing (200, fig 1) having an inside, an outside, an upper 
end and a lower end, wherein the inside diameter of the enlarged assembly housing is larger than 
the inside diameter of the elongate drive tube; 

c) a bearing (260 - 264, fig 2), in rotational communication between the enlarged drive 
assembly housing and the drive shaft (page 10, lines 12-13) and having an outside diameter 
larger than the inside diameter of the drive tube; and 

d) a seal (230, 235, fig 2), contained within the enlarged drive assembly housing, 
configured to restrict contaminants from entering the enlarged drive assembly housing (page 9, 
last line - page 10, first line). 

Exemplary Claim 40 

A sealed bearing unit for a marine propulsion system (100 in fig 1, pg 2, lines 12-18), 
comprising: 

a) a casing (140, fig 1), configured for rotatably receiving a propeller shaft (130, fig 1) 
therethrough, wherein a lower end of the casing includes; 

b) a bearing housing (200, fig 1), having a lower end; 

c) a bearing (260 - 264, fig 2), in rotational communication between the bearing housing 
and the propeller shaft (page 10, lines 12-13); and 

d) a seal (23 0, 235, fig 2), contained within the bearing housing, configured to restrict 
contaminants from entering the bearing housing (page 9, last line - page 10, first line). 
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Exemplary Claim 46 

A sealed bearing unit for a marine propulsion system (100 in fig 1, pg 2, lines 12-18), 
comprising: 

a) a casing (140, fig 1) having an inside, an outside and a lower end, configured for 
rotatably receiving a propeller shaft (130, fig 1) therethrough, wherein the lower end of the 
casing includes; 

b) an enlarged bearing housing (200, fig 1) having an inside, an outside, an upper end and 
a lower end, wherein the inside diameter of the enlarged assembly housing is larger than the 
inside diameter of the casing; 

c) a bearing (260 - 264, fig 2), in rotational communication between the enlarged bearing 
housing and the propeller shaft; and 

d) a seal (230, 235, fig 2), contained within the enlarged bearing housing, configured to 
restrict contaminants from entering the enlarged bearing housing (page 9, last line - page 10, first 
line). 

Exemplary Claim 73 

A drive assembly for a marine mud motor (100 in fig 1, pg 2, lines 12-18), comprising: 

a) an elongate drive tube (140, fig 1) having an inside, an outside and a lower end, 
configured for rotatably receiving a drive shaft therethrough, wherein the lower end of the drive 
tube includes; 

b) an enlarged drive assembly housing (200, fig 1) having an inside, an outside, an upper 
end and a lower end, wherein the inside diameter of the enlarged assembly housing is larger than 
the inside diameter of the elongate drive tube; 
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i ^mm^ f ^ 264 > fig 2), in rotational communication between the enlarged drive 

assembly housing and the drive shaft; 

d) a seal (230, 235, fig 2), contained within the enlarged drive assembly housing, 
configured to restrict contaminants from entering the enlarged drive assembly housing (page 9, 
last line - page 1 0, first line); 

e) a seal cap, coupled to the lower end of the enlarged drive assembly housing, configured 
for retaining the seal within the enlarged drive assembly housing; and 

f) at least one seal contained within the seal cap. 

Exemplary Claim 74 

A drive assembly for a marine mud motor (1 00 in fig 1 , pg 2 f lines 12-1 8), comprising: 

a) an elongate drive tube (140, fig 1), configured for rotatably receiving a drive shaft 
(130, fig 1) therethrough, wherein a lower end of the drive tube includes; 

b) a drive assembly housing (200, fig 1), having a lower end; 

c) a bearing (260 - 264, fig 2), in rotational communication between the drive 
assembly housing and the drive shaft; and 

d) a seal (230, 235, fig 2), contained within the drive assembly housing, configured 
to restrict contaminants from entering the drive assembly housing (page 9, last 
line - page 10, first line); 

wherein the drive assembly housing further comprises an inside and the elongate drive tube has 
an outside, and wherein the inside of the drive assembly housing is coupled to the outside of the 
elongate drive tube. 
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6. ISSUES i**>«*. 

A. Whether under MPEP section 2309.02, page 2300-23, all of the claims need to be 
in allowable form for an interference, and, as a result of that interpretation, whether the claims of 
the present application are in condition for the institution of an interference with the Foreman 
published application 2001/0041482 which matured without amendment into U.S. patent 
6,361,388 B2. The Examiner states that 'the rejected claims need to be canceled or placed in 
condition for allowance for an interference to be instituted.*' 

B. Whether under 35 U.S.C. § 1 02(b) claims 40-42, 44-46, 48, 49, 5 1 and 52 are 
clearly anticipated by Lovell. 

7. GROUPING OF CLAIMS 

For the purposes of this appeal, with regard to issue A the Board will recognize that the 
question of a patent interference pertains to all claims in the present application, in accord with 
the aforementioned section of the MPEP. Consequently, all claims are respectfully represented 
as standing or felling together regarding this matter. 

With regard to issue B, the claims may be grouped, if the Board sees fit. 

8. ARGUMENTS 

L REJECTIONS UNDER 35 U.S.G § 1 12, FIRST PARAGRAPH 
There are no outstanding rejections with basis in this section of the statutes, 

II. REJECTIONS UNDER 35 U.S.C. § 1 12, SECOND PARAGRAPH 

There are no outstanding rejections with basis in this section of the statutes. 
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HI. REJECTIONS UNDER 35 U.S.C. § 1 02*^* 
3SU.S,C.glQ2fb) 

Claims 40-42, 44-46, 48, 49, 51 and 52 stand rejected under 35 U.S.C. § 102(b) as being 
clearly anticipated by Lovell. The Board will recognize that the Lovell patent does not illustrate 
nor teach the use of a bearing structure. Instead, Lovell illustrates a bushing. This bushing 
cannot, therefore, be in rotational communication between bearing housing and propeller shaft as 
recited in paragraph (C) of independent claims 40 and 46, but must instead slide therebetween. 
Furthermore, the Lovell construction will be unsuitable for application with mud motors, owing 
to the separate anchoring of outer housing 24 through strut 12, These features, and others found 
in these present claims, including the independent claims, are not taught or suggested by LovelL 
The differences between bushings and bearings, and their history for mud motor applications, is 
discussed in the present specification between page 3, line 4 and page 5, line 7. The appellant 
therefore respectfully requests relief from the Examiner's final rejection by the Board of Appeals 
of the rejections based upon 35 U.S.C. § 102(b). 

The Board is further advised, as the Examiner has been throughout the long prosecution 
of the present application, that these claims were drafted by simply replacing each of the words 
or phrases in the corresponding allowed claims with terms from the present specification which 
are known to be equivalent to those of the presently allowed claims. Several affidavits have been 
introduced of record in the present file establishing the identity of meaning between the claim 
recitations of claim 40 and claim 20, and claim 46 and claim 26. 

For these aforesaid reasons, the appellant respectfully request relief from the Examiner's 
final rejection by the Board of Appeals of the rejections based upon 35 U.S.C. 102. 
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IV. REJECTIONS UNDER 35 U.S.C. § 1 03 

There are no outstanding rejections with basis in this section of the statutes* 

V. REJECTIONS FOR OTHER REASONS 

From issue A above, the Board is respectfully requested to institute a patent interference 
with the Foreman published application 2001/0041482 which matured without amendment into 
U.S. patent 6,361 ,388 B2. At issue is whether under MPEP section 2309.02, page 2300-23, all of 
the claims need to be in allowable form for an interference, and, as a result of that interpretation, 
whether the claims of the present application are in condition for the institution of an interference 
The Examiner states that "the rejected claims need to be canceled or placed in condition for 
allowance for an interference to be instituted.". 

The presently pending claims were either drafted directly from the Foreman patent, or 

were rewritten using a simple and direct substitution of the applicant's terminology for the 

terminology used by Foreman. The applicant has submitted a number of affidavits confirming 

the common meaning in the art of these terms. A number of these claims have been indicated by 

the Examiner as being patentable. Nevertheless, in the final paragraph of section 5 of the 

outstanding office action, beginning in the first line of page 3, the Examiner states: "Applicant 

further requests that an interference be instituted. However, all of the claims need to be in 

allowable form for an interference. The rqected claims need to be canceled or placed in 

condition for allowance for an interference to be instituted." 

MPEP, section 2309.02, page 2300-23, states in relevant part: 

All claims in each party's application or patent must be listed in the spaces 
provided on the form as either corresponding or not corresponding to the count A 
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* jmswfrf*** * - claim corresponds to a count if, considering the count as prior art, the claim would 
be unpatentable over the count under 35 U.S,C. 102 or 35 U.S.C. 103. If the 
examiner is in doubt as to whether a party's claim does or does not correspond to 
a count, it should be listed as corresponding to the count If the party disagrees 
with this listing, a motion may be filed under 37 CFR 1 .633(cX4) during the 
interference to designate the claim as not corresponding to the count. 

Note that for each count, every claim in a party's application or 
patent must be designated as either corresponding or not corresponding to 
the count; this includ es anv claims of the application which mav be under 
refection. For every claim of an application which is listed on the form, the 
examiner must indicate whether or not that claim is allowable by writing its 
number in either the "patented or patentable pending claims 9 ' box or the 
"unpatentable pending claims" box on the form. All patent claims and at least 
one of the application claims designated as corresponding to the count must be 
listed in the patented or patentable pending claims" box. 

According to this section of thfc MPEP, not all claims are required to be determined 
patentable by the patent examiner prior to instituting an interference. Instead, the Examiner is 
instructed to simply designate the counts and indicate which claims are believed to be patentable 
or unpatentable. For this reason, the Board is respectfully requested to reconsider the Examiner's 
refusal to institute an interference, and institute the interference. 


CONCLUSION 

For the reasons outlined herein above, the Board of Appeals is requested to consider and 
reverse the rejections and decision to not institute an interference made by the Examiner An 
appendix of all pending claims is attached. 


Respectfully, 



reg.no. 31,676 
(320)363-7296 
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APPENDIX OF CLAIMS 

The claims, as they are at the time of appeal. 
1 - 20 (canceled) 

2L A drive assembly for a marine mud motor, comprising; 

a) an elongate drive tube, configured for rotatably receiving a drive shaft therethrough, 
wherein a lower end of the drive tube includes; 
5 b) a drive assembly housing, having a lower end; 

c) a bearing, in rotational communication between the drive assembly housing and the 
drive shaft; 

d) a seal, contained within the drive assembly housing, configured to restrict 
contaminants from entering the drive assembly housing; 

10 e) a seal cap, coupled to the lower end of the drive assembly housing, configured for 

retaining the seal within the drive assembly housing; and 
f) at least one seal contained within the seal cap. 

Claim 22 (canceled) 

23. A drive assembly as in claim 21, wherein: 

a) the lower end of the drive assembly housing has screw threads; and 

b) wherein the seal cap has screw threads, to allow the seal cap to be threadably 
connected to the lower end of the drive assembly housing. 
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Claim 24 (canceled) 

25. A drive assembly as in claim 21, wherein the drive assembly housing and the drive tube are 
an integral unit. 

26. A drive assembly for a marine mud motor, comprising: 

a) an elongate drive tube having an inside, an outside and a lower end, configured for 
rotatably receiving a drive shaft therethrough, wherein the lower end of the drive tube includes; 

b) an enlarged drive assembly housing having an inside, an outside, an upper end and a 

5 lower end, wherein the inside diameter of the enlarged assembly housing is larger than the inside 
diameter of the elongate drive tube; 

c) a bearing, in rotational communication between the enlarged drive assembly housing 
and the drive shaft and having an outside diameter larger than the inside diameter of the drive 
tube; and 

10 d) a seal, contained within the enlarged drive assembly housing, configured to restrict 

contaminants from entering the enlarged drive assembly housing. 

27. (canceled) 

28. A drive assembly as in claim 26, further comprising a seal cap, coupled to the lower end of 
the enlarged drive assembly housing, configured for retaining the seal within the enlarged drive 
assembly housing. 
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29. A drive assembly as in claim 26, wherein: 

a) the lower end of the enlarged drive assembly housing has screw threads; and 

b) wherein the seal cap has screw threads, to allow the seal cap to be threadably coupled 
to the lower end of the enlarged drive assembly housing. 

30. A drive assembly as in claim 28, wherein the seal cap includes at least one seal contained 
within the seal cap. 

31. A drive assembly as in claim 26, wherein the enlarged drive assembly housing and the drive 
tube are an integral unit. 

Claims 32 -38 (canceled) 

39. A drive assembly as in claim 26, wherein the inside of the enlarged drive assembly housing 
is coupled to the outside of the elongate drive tube. 

40. A sealed bearing unit for a marine propulsion system, comprising: 

a) a casing, configured for rotatably receiving a propeller shaft therethrough, wherein a 
lower end of the casing includes; 

b) a bearing housing, having a lower end; 

c) a bearing, in rotational communication between the bearing housing and the propeller 
shaft; and 

d) a seal, contained within the bearing housing, configured to restrict contaminants from 
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entering the bearing housing. ^wm^m 

41 . A sealed bearing unit as in claim 40, further comprising a cover, coupled to the lower end of 
the bearing housing, configured for retaining the seal within the bearing housing. 

42. A sealed bearing unit as in claim 41 , wherein: 

a) the lower end of the bearing housing has screw threads; and 

b) wherein the cover has screw threads, to allow the cover to be threadably connected to 
the lower end of the bearing housing. 

43. A sealed bearing unit as in claim 41, wherein the cover includes at least one seal contained 
within the cover. 

44. A sealed bearing unit as in claim 40, wherein the bearing housing and the casing are an 
integral unit. 

45. A sealed bearing unit as in claim 40, wherein the bearing housing further comprises an inside 
and the casing has an outside, and wherein the inside of the bearing housing is coupled to the 
outside of the casing. 

46. A sealed bearing unit for a marine propulsion system, comprising: 

a) a casing having an inside, an outside and a lower end, configured for rotatably 
receiving a propeller shaft therethrough, wherein the lower end of the casing includes; 

14 

PAGE 14/17' RCVD AT 1 1/14/2005 1 1 :46:45 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-6/28 * DN1S:2738300 • CSID:3203638443 * DURATION (mm-ss):05-1 6 


^11/14/2005 22:46* 320*3638443 


QUILL DISC 


PAGE 15/17 


b) an enlarged bearing housing having an inside, an outside, an upper end and a lower 
5 end, wherein the inside diameter of the enlarged assembly housing is larger than the inside 

diameter of the casing; 

c) a bearing, in rotational communication between the enlarged bearing housing and the 
propeller shaft; and 

d) a seal, contained within the enlarged bearing housing, configured to restrict 
1 0 contaminants from entering the enlarged bearing housing. 

47. A sealed bearing unit as in claim 46, wherein the bearing includes an outside diameter larger 
than the inside diameter of the casing. 

48. A sealed bearing unit as in claim 46, further comprising a cover, coupled to the lower end of 
the enlarged bearing housing, configured for retaining the seal within the enlarged bearing 
housing. 

49. A sealed bearing unit as in claim 46, wherein: 

a) the lower end of the enlarged bearing housing has screw threads; and 

b) wherein the cover has screw threads, to allow the cover to be threadably coupled to the 
lower end of the enlarged bearing housing. 

50. A sealed bearing unit as in claim 48, wherein the cover includes at least one seal contained 
within the cover. 
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- „ ■ * 51. A sealed bearing unit as in claim 47, wherein the inside of the enlarged bearing housing is 
coupled to the outside of the casing. 

52. A sealed bearing unit as in claim 46, wherein the enlarged bearing housing and the casing are 
an integral unit. 

Claims 53-72 (canceled) 

73, A drive assembly for a marine mud motor, comprising: 

a) an elongate drive tube having an inside, an outside and a lower end, configured for 
rotatably receiving a drive shaft therethrough, wherein the lower end of the drive tube includes; 

b) an enlarged drive assembly housing having an inside, an outside, an upper end and a 

5 lower end, wherein the inside diameter of the enlarged assembly housing is larger than the inside 
diameter of the elongate drive tube; 

c) a bearing, in rotational communication between the enlarged drive assembly housing 
and the drive shaft; 

d) a seal, contained within the enlarged drive assembly housing, configured to restrict 
10 contaminants from entering the enlarged drive assembly housing; 

e) a seal cap, coupled to the lower end of the enlarged drive assembly housing, configured 
for retaining the seal within the enlarged drive assembly housing; and 

f) at least one seal contained within the seal cap. 

74. A drive assembly for a marine mud motor, comprising: 

16 

' PACE 16/17 • RCVD AT 11/14/2005 11:46:45 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-6/28 * ON1S;2738300 ■ CSID:3203638443 * DURATION (mm-ss):05-16 


"11/14?2005 22:46' 3203638443 


QUILL DISC 


PAGE 17/17 


a) an elongate drive tube, configured for rotatably receiving a drive shaft 
therethrough, wherein a lower end of the drive tube includes; 

b) a drive assembly housing, having a lower end; 

c) a bearing, in rotational communication between the drive assembly housing and 
the drive shaft; and 

d) a seal, contained within the drive assembly housing, configured to restrict 
contaminants from entering the drive assembly housing; 

wherein the drive assembly housing further comprises an inside and the elongate drive tube has 
an outside, and wherein the inside of the drive assembly housing is coupled to the outside of the 
elongate drive tube. 
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